IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL W LLI AMS a/ k/ a : ClIVIL ACTI ON
M CHAEL M PHERSON, :

Plaintiff

V.

JERRY BRI CKER ET AL., :
Def endant s : No. 96-1532

Menmor andum and Or der

VanArtsdal en, S.J.

Plaintiff Mchael WIllianms, a state prisoner currently
incarcerated at SCI Graterford, has instituted this 81983 action
al l eging that defendants acted with deliberate indifference to
his nmedical needs. Plaintiff’s conplaint asserts clains agai nst
t he mmi nt enance supervisor at the prison!, as well as several
named and unnaned doctors. Defendant Norman Barry Stenpler, D. O
has nmoved for sunmary judgnent, and for the reasons set forth
bel ow, that notion will be granted.

Fact ual Background

Plaintiff’s clains arise frominjuries he sustained
when he slipped and fell down a flight of prison stairs in March
1994. Plaintiff alleges that as a result of the fall, he

injured, inter alia, his left hip, his left thigh, and his | ower

back. Plaintiff asserts that although he conplained of his

'Plaintiff’s clains against Jerry Bricker, the
mai nt enance supervisor at SCI G aterford, were dismssed as
frivolous by an order entered February 29, 1997.



injuries to defendants, defendants acted with deliberate
indifference to his nedical needs.

Prior to seeing defendant Stenpler, plaintiff had seen
two other doctors at the prison, who had prescribed nedication.
Begi nning in Novenber 1994, defendant Stenpler exam ned plaintiff
on several occasions. At the first visit, Stenpler reviewed an
x-ray of plaintiff’'s left hip, and found tissue swelling. Over
the course of several nore exam nations, plaintiff continued to
conpl ain of pain, and Stenpler prescribed a series of treatnents
i ncluding heat treatnents and injections of anti-inflammuatory
medi cation. In Septenber 1995, plaintiff received surgery to
renove the swollen tissue. Subsequent to the surgery, defendant
Stenpl er exam ned plaintiff on two nore occasions. Plaintiff
continued to conplain of pain, and in Cctober 1995, Stenpler
informed plaintiff that “there was no nore that he could do.”
(Plaintiff's dep. at 27).

Legal Standard

A notion for summary judgnent is appropriate only when

there is no genuine issue of material fact, and one party is

entitled to judgnent as a matter of law. WIlianms v. Borough of

West Chester, 891 F.2d 458, 463-64 (3d Cr. 1989). In a notion

for summary judgnent, the court nmay exam ne evidence beyond the
pl eadi ngs. The court nust al ways consi der the evidence, and the
inferences fromit, in the light nost favorable to the non-noving

party. United States v. D ebold, Inc., 369 U S 654, 655 (1962);

Tigg Corp. v. Dow Corning Corp., 822 F.2d 358, 361 (3d Gr.




1987); Baker v. Lukens Steel Co., 793 F.2d 509, 511 (3d Gr.

1986). If a conflict arises between the evidence presented by
both sides, the court nust accept as true the allegations of the

non-novi ng party. Anderson v. Liberty Lobby, Inc., 477 U S. 242,

255 (1986). For a dispute to be "genuine," a reasonable fact
finder nust be able to return a verdict (or render a decision) in
favor of the non-noving party. Anderson, 477 U.S. at 248.
Di scussi on
Plaintiff’s 81983 action is prem sed on the allegation

t hat defendant Stenpler subjected himto cruel and unusual

puni shnment in violation of the Eighth Anendnent. The Suprene
Court, in Estelle v. Ganble, 429 U S. 97, 104 (1976), recogni zed

that deliberate indifference to the serious nedi cal needs of
prisoners does constitute the “‘unnecessary and wanton infliction
of pain® . . . proscribed by the Ei ghth Amendnent.” The court
cauti oned, however, that every claimof inadequate nedica
treatment does not establish a violation of the E ghth Arendnent.
See id. at 105.

The Third Grcuit has interpreted Estelle as
establishing a two part test for deliberate indifference clains
that “requires deliberate indifference on the part of prison
officials and [that] requires the prisoner’s nedical needs to be

serious.” Mnnouth County Correctional Institutional | nmates v.

Lanzaro, 834 F.2d 326, 346 (3d G r. 1987), cert. denied, 486 U. S

1006 (1988). It is clear that nedical mal practice al one does not

give rise to a constitutional violation. See Wite v. Napol eon,
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897 F.2d 103 (3d Gr. 1990); Hanpton v. Hol nesburg Prison

Oficials, 546 F.2d 1077, 1081 (3d Cr. 1977); Unterberg v.

Correctional Med. Sys., Inc., 799 F. Supp. 490, 497 (E. D. Pa.
1992). Rather, “the indifference nust be deliberate and the
actions intentional.” Hanpton, 546 F.2d at 1081

The parties do not dispute that plaintiff conplained of
pai n and sought nedical treatnment. Plaintiff’s own deposition
testinony establishes, however, that defendant Stenpler exam ned
pl aintiff on numerous occasions and prescribed a variety of
treatnments, including surgery, for plaintiff’s injuries.
Plaintiff apparently believes that defendant should have done
nore, but it is well established that an i nmate has no
constitutional right to the nedical treatnent he requests. See

Nolt v. RN Nauroth, 1990 W. 109196, at *5 (E.D. Pa.); Holly v.

Rapone, 476 F. Supp. 226, 233 (E.D. Pa. 1979). Plaintiff’s

cl ai s agai nst defendant Stenpler anobunt to no nore than

al l egations of “neglect, carel essness, or nal practice .

[which are] . . . nore properly the subject of a tort action in

the state courts.” Hanpton, 546 F.2d at 1081. The clains

clearly do not rise to the |level of a constitutional violation.
I n an apparent attenpt to avoid this concl usion,

plaintiff asserts in his response to the instant notion that his

conpl aints of | ower back pain were not addressed. Plaintiff

apparently seeks to prove that although defendant Stenpler

treated plaintiff’s hip injury, defendant was deli berately

indifferent to plaintiff’s back injury. Plaintiff contends that
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prison officials are w thhol ding nmedical records which would
reveal that plaintiff did conplain of |ower back pain. Even
assum ng that plaintiff did informdefendant Stenpler of the

| oner back pain, the evidence is still insufficient to establish
a genuine issue of material fact.

Plaintiff has adduced no evidence that defendant’s
alleged failure to treat his back injury was deliberate or
intentional. It is nore likely that the treatnents defendant
prescribed, including anti-inflammtory nedication, were
addressed to all of plaintiff’s conplaints. Furthernore, Estelle

requires that the prisoner’s nedical condition be “serious” in

order to establish an Eighth Anmendnent violation. See Jones V.

Nauroth, 1994 W. 189006, at * 1 (E.D. Pa.). Plaintiff has failed
to offer any evidence that his back condition constitutes a
serious nedical condition. Accordingly, |I find that defendant
Stenpler is entitled to summary j udgnent.

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL W LLI AMS a/ k/ a : ClIVIL ACTI ON
M CHAEL M PHERSON, :

Plaintiff

V.

JERRY BRI CKER ET AL., :
Def endant s : No. 96-1532

ORDER

For the reasons set forth in the acconpanyi ng
menorandum | T IS ORDERED t hat defendant Nornan B. Stenpler’s
notion for sunmmary judgnment (filed docunent nunmber 40) is
GRANTED.

| T 1S FURTHER ORDERED t hat judgenent is entered in
favor of defendant Nornman B. Stenpler and against plaintiff

M chael WIIians.

BY THE COURT,

Donald W VanArtsdal en, S.J.

July 31, 2003



